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June 20, 2025

Alberta Energy Regulator Via Email: hearing.services@aer.ca
Suite 1000, 250 - 5 Street SW
Calgary, AB T2P OR4

Attn:  Elaine Arruda, Hearing Coordinator
Dear Ms. Arruda:

Re: Alberta Energy Regulator Proceeding 449
Response to Summit Coal Inc.’s Request for Cancellation of Hearing

The Alberta Energy Regulator (“AER”) should firmly reject Summit’s Coal Inc. (“Summit”)’s letter
dated June 18, 2025 requesting that the hearing for Proceeding 449 be cancelled.

The Alberta Wilderness Association (“AWA”) and the Canadian Parks and Wilderness Society,
Northern Alberta (“CPAWS”) have every right to participate fully in this process, as already
affirmed by the AER.! Full participation is granted not solely based on direct adverse effects, but
because the AER recognizes that certain voices bring valuable insights that warrant examination in
a hearing.” The AER granted AWA and CPAWS full participation status and has made it clear that
this status is not open to challenge outside a proper process for reconsideration or appeal.® The
AER has therefore affirmed that AWA and CPAWS will contribute information and perspectives
which are best addressed in a hearing.

Summit’s repeated attempts to improperly insert the “directly and adversely affected” issue, despite
the AER’s clear and repeated decisions affirming AWA and CPAWS’ right to be heard, amount to
an abuse of process. This is Summit’s second attempt to derail a fair hearing, even after being given
ample opportunity to present its arguments.* Moreover, Summit’s late request is highly prejudicial

' AER Participation Decision for Alberta Wilderness Association, February 7, 2025 at pp 2-4 [“AWA
Participation Decision”]; AER Participation Decision for Canadian Parks and Wilderness Society Northern
Alberta Chapter, February 7, 2025 at pp 3-4 [“CPAWS Participation Decision); Alberta Energy Regulator
Rules of Practice, Alta Reg 99/2013 at paras 9, 9.1 [“The Rules”].

2 The Rules at para 9(3).

3 AER Decision re Pre-Hearing Meeting, March 3, 2025 at pp 2-3 [“Pre-Hearing Meeting Decision™].

4 Summit Request for Pre-Hearing Meeting, February 25, 2025.
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to AWA and CPAWS, who have already retained an expert and submitted detailed written
submissions.’ Summit’s late request also undermines AWA and CPAWS’ ability to adequately
respond, and imposes unnecessary additional pressure on their resources to participate in these
proceedings. Summit should be reprimanded for such frivolous and vexatious conduct.®

The AER decided that a hearing was necessary based on multiple factors, not exclusively because
there are directly affected parties.” Summit’s claim that a hearing should only proceed if such
parties are in opposition fundamentally misrepresents the AER’s decision. Under Summit’s
interpretation, the full participation rights granted to AWA and CPAWS, which are identical to those
granted to directly and adversely affected parties, would be rendered meaningless. In fact, it would
strip all full participants of meaningful involvement unless they met a narrow threshold the AER
did not impose. This is not a reasonable or credible reading of the AER’s ruling and appears to be
without precedent.® The AER granted AWA and CPAWS full participation because their
contributions matter, regardless of direct adverse impact.

Summit’s reliance on paragraph 6.2(1)(a) of The Rules is also misplaced, as the AER has already
made clear in multiple decisions where it has accepted AWA and CPAWS’ statements of concern.’
Given AWA and CPAWS’ detailed submissions and continuing position that the applications at issue
should be denied, there are clearly still outstanding issues raised by full participants with accepted
statements of concern, thereby necessitating a hearing. '’

Lastly, Summit’s characterization of AWA and CPAWS as “private organizations whose businesses

11 s both inaccurate

are focused on objecting to projects such as Mine 14 and resource development
and highly inappropriate. These organizations do not exist to oppose development; they exist to
protect the public interest in preserving wilderness and wildlife.!> Their missions are rooted in
conservation, not obstruction. Membership in AWA and CPAWS are open to the public, with AWA
supported by over 10,000 members and supporters and CPAWS backed by more than 20,000
members across Canada.' This is not fringe opposition, it’s a powerful voice for the environment,

grounded in widespread public support.

> AWA Written Submission, June 18, 2025; AWA Book of Appendices — Book 1, June 18, 2025; CPAWS
Written Submission, June 18, 2025.

¢ The Rules at para 54.

" Hearing Decision; The Rules at para 7; Responsible Energy Development Act, SA 2012, ¢ R-17.3 at paras
33(1), 34(2).

8 Summit fails to cite a decision in which the AER cancelled a hearing despite full participant parties who
opposed the project remaining.

° Hearing Decision; AWA Participation Decision at pp 2-3; CPAWS Participation Decision at p 3; Pre-
Hearing Meeting Decision.

19 For contrast, see AER Hearing Cancellation Decision, October 16, 2018, Proceeding 369: SemCAMS
ULC Applications 1894935 and 001-00402373.

' Summit’s Letter to AER re Request for Cancellation of Hearing, June 18, 2025.

12 Alberta Wilderness Association website, About Us, Online: https://albertawilderness.ca/about-us/;
CPAWS website, Mission & Vision, Online: <https://cpaws.org/about/about-cpaws/mission-vision/>.

13 Albera Wilderness Association website, Online: < https://albertawilderness.ca/about-us/supporters>;
CPAWS website, Online: <https://cpawsnl.org/#:~:text> (CPAWS, NA has 4,000 members across Alberta).
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To conclude, the withdrawal of some directly and adversely affected parties does not negate the
rights granted to other parties to participate. For the reasons set out above, the AER should refuse
Summit’s request to cancel the hearing.

Sincerely,

NAPOLI SHKOLNIK CANADA

_

Adam D. Bordignon

cc/  AER Proceeding 449 Participants



