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October 2, 2024

By Email (SOC@aer.ca) 
 

Alberta Energy Regulator 
Suite 1000, 250 - 5 Street SW
Calgary, AB T2P 0R4

Attention: Regulatory Applications Team 

Dear Sirs/Mesdames: 

Re: Summit Coal Inc. ("Summit") 
Application Nos. Coal Conservation Act ("CCA") 1945552, 1945553 
Environmental Protection and Enhancement Act ("EPEA") 001-00496728 
Water Act ("WA") 001-00496729 and 001-00496730 
Public Lands Act ("PLA") 32212208, 32405203, and 32900389 (the "Applications") 
Summit Follow-Up Request for Approval of the Applications 

We are inquiring into the status of the above-noted Applications, which relate to Summit's Mine 14 Project 
near Grande Cache, Alberta (the "Project"). Summit's Applications were submitted to the Alberta Energy 
Regulator ("AER" or the "Regulator") more than one year ago. Despite Summit's efforts to facilitate a 
timely and efficient review of the Applications, the AER has not issued any correspondence regarding its 
processing of the Applications since late 2023. Given this significant delay, and further to Summit's letter 
of May 24, 2024 (the "May Letter"), Summit urges the AER to render a decision approving the 
Applications as soon as possible. 

As the AER is well aware, the principal approvals for the Project (i.e., Mine Permit No. C 2009-6 and 
Mine Licence No. C 2011-9) were issued more than a decade ago. The Applications seek the issuance or 
renewal of other regulatory authorizations under the CCA, EPEA, WA, and PLA which are necessary for 
the construction and/or operation of the Project. Upon receiving approval of the Applications, Summit is 
ready to immediately proceed with final engineering and procurement efforts needed to commence Project 
construction. Put simply, the deployment of millions of dollars of capital, which will have a direct and 
significant positive impact on the Grande Cache community and the broader Alberta economy, hinges on 
the AER's approval of the Applications. 
 
As detailed in the May Letter, Summit submits that the AER's record is complete and clearly supports 
approval of the Applications without further process. In particular, support for the AER's approval of the 
Applications is underpinned by letters from both the Aseniwuche Winewak Nation ("AWN")1 and the 
Mountain Métis Community Association ("MMCA"),2 being the only First Nations or Métis groups 

1 May Letter at Tab 2. 
2 May Letter at Tabs 3 and 4. 
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immediately proximate to the Project area. In Summit's submission, the consistent support exhibited among 
Indigenous stakeholders who are closest to the Project site is a clear indication that the AER should approve 
the Applications without delay. 

Although six other First Nations or Métis groups have filed statements of concern ("SOC") in respect of 
the Applications, Summit notes that the applicable Pre-Consultation Assessment and Adequacy 
Determination made by the Aboriginal Consultation Office ("ACO") [TAB 1] both confirm that none of 
these parties are owed an obligation of Crown consultation in connection with the Project. The ACO, as 
the government agency tasked with determining whether Crown consultation is required and, if so, whether 
consultation undertaken has been adequate, determined that none of the remaining SOC filers were owed 
consultation in connection with the Project. The ACO's determinations in this regard are entirely consistent 
with the fact that of the remaining Indigenous groups who filed SOCs, the closest is located approximately 
250 km away from the Project site.  

The AER must rely on and defer to the ACO's findings in this regard, because it is the ACO that is 
responsible for managing Alberta's obligations to Indigenous communities and because the AER is 
explicitly precluded from assessing the adequacy of Crown consultation under its governing statute. 3 As 
discussed in the May Letter, Summit submits that imposing further consultation obligations after the ACO 
has issued its Pre-Consultation Assessment and Adequacy Determination would infringe upon the ACO's 
authority and diminish industry confidence in Alberta's regulatory regime. 

To summarize, Summit has satisfied all applicable legislative and regulatory requirements in preparing the 
Applications, and has meaningfully engaged with all parties who may be impacted by the Project – 
including those identified by the ACO. Accordingly, having followed the prescribed process and responded 
to all statements of concern and other submissions put before the AER, Summit is entitled to a timely 
decision from the AER on its Applications. Regulatory efficiency requires this. 

For the reasons set out herein and in the May Letter, Summit respectfully reiterates its request that the AER 
grant the Applications without a hearing and promptly issue the applied-for approvals. 

Please contact the undersigned with any questions 

Yours truly, 

BENNETT JONES LLP 

Martin Ignasiak KC 

cc: Shaun McNamara, Summit 
Sean Sexton, Executive Vice President, Law Branch and AER General Counsel 
Outstanding SOC Filers 
Sherri Dunne, Consultation Office 

3 Responsible Energy Development Act, SA 2012, c R-17.3, s 21. 
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