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FORTH|

Updated July 6™, 2010
at the 16" meeting of the

McClelland Lake Wetland Complex Sustainability
Committee

Terms of Reference

Background:

Petro-Canada Oil Sands Inc. (PCOSI), a wholly-owned subsidiary of Suncor Energy Inc.
(Suncaor), is the operating partner of the Fort Hills Oil Sands Processing Plant and Mine
whose owners are composed of: UTS Energy Corporation; Teck Resources Limited; and,
Fort Hills Energy Corporation. The Project, located approximately 90 km north of the
town of Fort McMurray, received initial approval from the Alberta Energy and Utilities
Board (EUB) and Alberta Environment (AENV) in October 2002 following submission
by True North Energy L.P., (True North) then owner of the Project, of an EIA and a
subsequent public hearing. Since that time, ownership of the project has changed twice:
first in April 2005, Petro-Canada purchased a majority interest in Fort Hills Energy L.P.
(FHELP) holder of the Project Oil Sands Leases and regulatory approvals, and
established PCOSI as Project operator, and again in August 2009 when Petro-Canada
merged its assets and operations with those of Suncor.

Purpose:

As noted in the EUB Decision Report 2002-089 — Section 10.1, the McClelland Lake
Wetland Complex (MLWC) Sustainability Plan, as proposed by TrueNorth Energy,
called for the creation of a committee of regulators and stakeholders to assist TrueNorth
to develop a management strategy to sustain the un-mined eastern portion of the wetland.
The proposed committee would agree on a set of indicators and objectives that would
then be used to design baseline monitoring, assess potential mitigation activity, and
monitor success. The proposed MLWC Sustainability Plan had the support of the Fort
MacKay First Nation, the Mikisew Cree First Nation and the Athabasca Chipewyan First
Nation.





The ERCB recommended in Section 10.3 of its Decision Report that TrueNorth convene
a committee of stakeholders and regulators, as proposed in the MLWC Sustainability
Plan, to oversee collection of baseline monitoring data, establish the natural variability of
the wetland, establish criteria to protect the biotic diversity and function of the no-
surface-access zone, critically evaluate the proposed mitigation plans in relation to the
protection criteria, and evaluate post-construction monitoring data and adaptive
management. This recommendation was subsequently incorporated into the ERCB
Approval 9241 and its covering letter. The minimum requirements of the required
MLWC Operational Plan are described Water Act Approval #00151636-00-00 and noted
below.

Mandate:

The Committee will assist Petro-Canada Oil Sands Inc. (PCOSI), as operator for FHEC,
to prepare the Operational Plan, in accordance with the ERCB Approval and the Water
Act approval. The Committee will provide advice on mitigation options, monitoring, and
adaptive management approaches. The MLWC SC has been established in advance of
any development activities within the watershed of the MLWC to ensure an acceptable
multi-year baseline is established.

The Committee recognizes the importance of working closely with engineering,
hydrologists, and ecologists to ensure that a meaningful proposal is prepared.

Tasks:
The Committee will assist PCOSI with the following tasks:

e Clarify the definitions of key terms used in the Fort Hills regulatory
commitments. Such terms include functionality, sustainability and natural
variability as they relate to the non-mined portion of the MLWC patterned fen.

e Determination of the factors affecting the functionality and sustainability of the
fen, and associated indicators and criteria.

e Preparation of detailed work plans.

e Preparation of the Operational Plan

e Preparation of reports and other progress documents as required.
e Identification of key management objectives for the MLWC.

Operational Plan:

As noted in Clause 14 of the Water Act Approval # 00151636-00-00, the Operational
Plan will contain, at a minimum,

1) Physical and biological baseline conditions in the MLWC:





2) Design features or measures as required for the protection of the non-
mined portions of the MLWC,;

3) A wetlands monitoring program containing as a minimum a yearly survey
of vegetation species distribution, abundance, health, and string and flark
configuration as compared to baseline studies;

4) A monitoring program to study groundwater and surface water levels and
water quality in overburden and muskeg; flow measurements of polishing
ponds, and level monitoring in McClelland Lake;

5) Proposed investigation and monitoring necessary to verify the model
prediction that the MLWC will not drain towards the dewatered area
through the groundwater flow system:

6) Indicators to evaluate the tolerance of the MLWC to project effects;

7) The necessary contingency mitigation measures to maintain the water
table, water chemistry and water flow within limits as indicated by natural
fluctuations to maintain ecosystem diversity and function of the non-
mined portions of the MLWC during operation and reclamation of the
project; and

8) A detailed schedule for the implementation of each component of the plan

Membership:

Committee membership will be comprised of representatives of the regulators, regional
aboriginal stakeholders and environmental organizations with interest and expertise in
environmental management pertinent to the Committee’s mandate. The Committee will
be chaired by a representative from the FHEC Partnership who will act as one of the
Committee members.

Members that represent specific stakeholders may nominate alternates as required.
Regular attendance is expected. Members will be responsible, with the assistance of
PCOSI and/or the Committee, for communications with the constituents they represent.
PCOSI will provide assistance, as required, to allow members to participate (specifics of
which are outlined in the funding section).

While additional individuals may observe the MLWC SC meetings, below is a list of
members that can vote on decisions and/or receive assistance to attend.

The Members are as follows:
e 4 aboriginal representatives or their alternates (one appointed by each of the Fort
McKay IRC, ACFN IRC, MCFN IRC, and Ft. Chipewyan Métis Local 125).
e 1 representative from the FHEC partnership acting as chair
e 1 representative from the FHEC Environmental Group
e 1 representative from the FHEC Project Engineering Team





1 representative from the FHEC Stakeholder Affairs Group

3 representatives from the provincial government (one from each of the following
agencies: AENV, EUB, ASRD)

2 representatives from a Environmental Non-Government Organizations (ENGO)

As the MLWC SC is actively pursuing the engagement of additional ENGOs, additional
membership may be allocated upon those groups’ commitment to the committee.

Observing individuals typically include:

Support members from the FHEC Environmental Group
Other elders from participating aboriginal groups
Scientific advisors to aboriginal representatives

Decision Making:

The Committee will make decisions based, to the extent possible, on consensus using an
open and transparent process. When one or more members do not agree, and there are
external or project time and/or budget constraints, it will be deemed that consensus
cannot be reached. If this occurs then PCOSI will make the final decision. The reasons
for the decision and lack of consensus will be tabled with the Committee. As required,
decisions may also need regulatory review.

Scientific and Technical Support (Task Groups):

When a requirement for a high degree of technical and/or scientific expertise is required
the MLWC SC may establish one or more Task Group(s) to address these issues. Task
Groups have the following attributes:

Are created when necessary, as agreed upon by the MLWC SC

Populated by experts who can contribute and provide information on scientific,
technical, or traditional knowledge issues.

The MLWC SC understands that directed mandates exist within particular
member-groups. The MLWC SC encourages discussions germane to these
overriding mandates to be discussed at the MLWC SC; task groups are directed to
limit their discussions to technical, scientific, or direct traditional experiences
only.

Task groups are encouraged to engage the experts in the subjects they are
mandated to investigate; this may include university researchers, traditional use
experts, and/or consultants.

Task group shall develop terms of reference, for approval by the MLWC SC, for
their particular tasks.

Accountability:

The Committee is expected to assist PCOSI in meeting the requirements of the ERCB
approval and preparing the Operational Plan required under the Water Act Approval





through provision of thoughtful and constructive advice PCOSI recognizes that individual
members of the SC are also accountable to their sponsor organization for ensuring that
their sponsors views and concerns are considered by the Committee. Members will also
act as the conduit back to their community or related organizations to address questions,
issues, concerns and sharing of how the Sustainability Committee is progressing.

Administration:

The administration required to support activities of the Committee, including logistics;
minute taking and coordination will be the responsibility of PCOSI.

At least two meetings will be convened annually, or as required by the membership, with
more frequent meetings initially for the development of the Committee and its programs.

The MLWC SC will revisit Terms of Reference (ToRs) every 3 years.

Funding:

The cost of the program, including the monitoring programs, hiring and/or stipends to
Science Advisors, costs for participation by aboriginal elders, and logistical costs for
Committee meetings will be funded by the FHEC.

Per Diems (honorariums) will be paid at a rate of $350 per day ($150 for meetings lasting
less than 3 hours) for aboriginal representatives’ participation. Similarly, travel expenses
will be reimbursed, at cost, for those voting members other than representatives of
government regulators. Travel expenses include hotel, airfare, meals, and transportation
to/from meetings.

If aboriginal representatives require the attendance of a technical (science) advisor,
Suncor will pay for the flights, accommodation, and the advisor’s hourly rate during the
meeting only. Suncor will cover these costs for one technical advisor per aboriginal group
per meeting.
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